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EDITORIAL

Challenge to
The President's State of the
Union message sounded like an
attempt to take attention away
from the real problem. He is
against crime and pollution. Isn't
everybody? But, as Governor
George C. Wallace promptly reminded him, greater distress is
caused by the intolerable crunch
of taxes, and above all by the almost incredible spectacle of the
evidently deliberate destruction of
America's once cherished public
schools. The schools of Washington, D. C. (the "showcase") and
of ew York City (the most expensive public school system in the
world) are verging toward chaos
as a result of the hvin manias of
integration and black power. What
is the Establishment's - and the
government's -

solution?

More

i'ltegration. More black power.
From the President himself no
word, no gesture to lead a serious
attack on the problem.
Who can say whether this default results from satisfaction \vith
the prevailing trend, from lack of
political courage to combat it, or
from ignorance as to how to combat it? But the way things are
going now, Mr. ixon appears in
some danger of becoming the most
forgettable President since Chester
A. Arthur. His record to date, more
disappointing to his friends than to
2

g.tlre COliUlIU

C ItT. "

o

p

N

his enemies, is tedious to both. Un-

inspired leadership may be welcome in good times; in bad times
it is disastrous. Governor 'Vallace
has warned Mr. Nixon that unless
he takes effective action in several
areas - most notably in restoring
local control of schools - he bids
fair to be a one-term President.
Almost simultaneously, from another quarter Mr. Nixon has received excellent advice as to how
to go to the root of the problem
which the school crisis represents.
Carleton Putnam, author (Race and
Reason, Race and Reality), scholar,
business executive, in an open let-

ter to the President urges simply
that the White House take the lead
in telling the people the truth about
racial differences. In the denial of
these well established differences
may be found the source of current
racial turmoil, within the crumb-

ling school system and beyond.
\ Ve reprint in this issue Mr. Putnam's letter to President ixon. Its
impact should not be less than that
of his famous letter to President
Eisenhower in 1958, or that to
President Johnson in 1964. Carleton Putnam's approach offers a
sane alternative to the egalitarian
dogma. We hope that you and
President ixon ,vill read the letter.
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An Open Letter-

Dear Mr. President:
THE PRESIDE. T
THE WHITE HOUSE
WASHI tGTON, D.C. 20500
Dear

~1r.

President:

OFfEN IN RECE T MO THS, as I watch the conduct of opportunists in public life, I find myself recalling a remark Theodore Roosevelt
made over fifty years ago: "People always used to say of me that I was
an astonishingly good politician and divined what the people were going
to think. This really was not an accurate way of stating the case. I did not
divine how the people were going to think; I simply made up my mind
what they ought to think and then did my best to get them to think it."
LOOKTh"G BACK across half a century and observing the areas in
which our national unity has declined, I am increasingly dismayed
Natice "!'t.'ew l"orker and
at the preponderance of poll-taking
staunch Republican, Carleton
over leadership as regards public
Putnam, former air-line execopinion today, and the growing
utive, is a descendant of a
confusion which results. It seems
Yankee family prominent in
to me it would be hard to find
American history since the
a more complete vindication of
Revolution. Here he adthe view that in a representative
dresses for the third time a
republic such as ours, public
President of tl.e United States.
servants should hold office on
The other tlL'O letters, Widely
the strength of haVing explored
publicized, lure addressed
the issues, and then of having
respectively to Presidents
submitted their findings and
Eisenhower and lohnson. Mr.
recommendations to the electorate
Putnam, author of RACE
rather than on the basis of a
guessing game by candidates as
A'\"D REASO.\' and RACE
to what bewildered and conflictAXD REALITY, has a de(!.ree
ing groups among Our people
in science from Princeton, and
in lau.: from Columbia.
might at the moment prefer to
hear.
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THE MAN IN THE STREET is occupied with earning a living. He has
neither the time nor the hackground for the research and analysis required
for the wise evaluation of modern political and social problems. But he
can evaluate the presentation of candidates who have done such research
and analysis. At least I believe our own American majority still can,
although no majority has ever been under such purposeful pressure for
so long from determined minorities with so great a control over the
opinion forming agencies of their society.
I AM SURE WHAT I SAY applies to many fields of public policy, but
as you may know, my own concern for the last ten years has been with one
particular, but very basic, area. I refer to the subject of in-born human
differences, especially as these find expression in the field of race. It is
no exaggeration to report that in our American society at the moment

there is a more prevalent and dangerous misunderstanding of this problem
than of any other, that this mis';nderstanding has been carefully and
assiduously cultivated by those who stand to benefit from it, that the
deception extends from our schools and campuses to our churches, courts
and legislatures, and that it saturates our mass media in all its aspects.
THE CORE OF THE DECEIT has been in teaching that the greater
part of the differences in status of individuals and groups among us is due
to social injustice, whereas the scientific fact remains that, frequent as
injustice is, these differences are primarily attributable to innate differences
in capacity. The net result of course is to create imaginary grounds for
revenge among some groups, and imaginary grounds for guilt among
others. One need look no further for the causes of tension between races,
of rising crime, of attitudes of appeasement among those in authority,
and of the consequent decline in respect for law and civilized bebavior
everywhere.

I CAN CONCEIVE OF NO MORE fundamental truth, no truth the
recognition of which is more essential to an understanding of world conditions, than the alI-embracing importance of race in human affairs. It
defines the protoplasmic substance of life. From race differences spring
cultural differences \vith their variations in ideals, traditions, and standards.
The contrasts between substocks of the major races are of course less than
those between the major races themselves but they are nonetheless significant. Race is basic. To assume that all races can be merged in a harmonious
national symphony \vithout maintaining the controlling theme of a culturally dominant race is the greatest foUy since the story of Babel was first
recorded. To the cry of racism and racist the answer is obvious: Every
intelligent person wbo is accurately informed is a racist in the correct
sense of the term, namely, one wbo appreciates the axiomatic relation of
race to aU human problems.
IT IS NEEDLESS NOWADAYS to review the evidence on this subject.
On balance the cumulative and converging testimony from every relevant
field of science and historical experience is overwbehning. You are cer-

•
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Inteliectu.1s plan world. Left to right : Leo bil.rd, Pugwah promoter' Frederick Seits
presideftt~ AIIIer,iun Associ. t1on for the Adv.nce Ment of Science, ~ho dr'lled
on h e~d,ty-env..,onrnent research; Hans Bethe, Julius Robert Oppenheime~s successor
~ Chairman of Board of Sponson, Bulletin of the Atomic Scientish: Harrison Brown,
disarmament and ecology enthusiast.

feet

tainly.familiar \vith the disclosures of William Sbockley, obel laureate
and discoverer of the transistor, and \vith his efforts to stir the ational
Academy of Sciences to action. You must be aware of the research of
Arthur Jensen and of all the men before him wbo bave labored to break
the stranglehold of a scientific beirarchy whicb for forty years bas stifled
the truth wherever possible. From the Boas-Herskovits-K1ineberg axis of
the nmeteen thirties to the present minority-group control of our leading
mass media, the primary motive was and is transparently self-serving. I
do not hesitate to assure you that as a practical matter there is no more
doubt about the facts on race differences than there is as to whether the
world is flat. I am sure that if as many people today bad a vested personal
interest in the doctrine of a Aat world as there are wbo have such an
interest in the dogma of genetic racial equality, most of us would stiU
be taugbt and still believe in a Aatness dogma.
OR NEED I EMPHASIZE the speciousness of the arguments used to
justify the deceit. Primarily they revolve around the notion that it is
harmful to remind buman beings of their limitations. But as all men bave
limitations of varying degrees, and as the first step to bappiness of any
sort is to recognize this and to address ourselves to making the most of
wbat we are, the reasoning is clearly fallacious . A quarter of a century
ago the noted liberal clergyman Harry Emerson Fosdick wrote his book
On Being a Real Person, one chapter of which was entitled "The Principle
of Self-Acceptance: In it Fosdick remarked : "No well integrated life is
FEBRUARY 1D70
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possible without an initial act of self-acceptance, as though to say: J, John
Smith, hereby accept myself, with my ioherited endowments and handicaps
..., and, so accepting myself, I will now see what J can do with this John
Smith: To put it more succinctly one may cite the time-honored adage:
"Life's not in holding a good band but in playing a poor one well: The
concept of character contained in this principle is so fundamental to our
original American way of life that only a dangerous dilution of our native
traditions can account for its being so readily forgotten now.
BUT I FEAR THE CONSEQUENCES of the equalitarian dogma go
far beyond such dilutions as this. The constantly increasing ta..ation of
success to support failure which in the end can mean only the punishment
of excellence to reward its opposite; the disappearance of the words earn
and deserve from the lexicon of sociology; the universal climate of disobedience of parental and other properly constituted authority in defiance
of the accumulated experience and wisdom of the past; the violence and
lawlessness; a mass media which often inspires and always over-publicizes
and acerbates the agitation it pretends to deplore; the grO\ving hostility
between White and Negro now spreading into our police departments as
well as into the armed forces; the flaunting of the one-man-one-vote
principle which is totally alien to the original concept of our representative,
constitutional republic; and finally the accelerating sexual morality of the
barnyard and the pornography which stimulates it-all these are but a
few examples of the doctrine's influence. One cannot erect a misconceived
image of the underdog and fawn before it for decades in penitent selfabasement ,vithout gradually accepting many of the standards the underdog represents, as well as forfeiting all respect and obedience from those
from whom respect and obedience are due.

IT IS THEm HERITAGE which, in the name of minority rights, is
being challenged and diluted. I wuuld deny no right to any minority but
I would claim one right for the majority and that is the right to hear the
truth on the most fundamental issue of our time-a right which for two
generations has been flagrantly and consistently violated. Nor do I intend
to suggest that our minorities alone have been responsible for this. They
have provided the leadership, but they have been ably assisted by certain
majority elements in our population who, either for political or other
advancement, or through misguided sentimentality, have surrendered to
the levelling instinct and the socialist ideology. They are blind to their own
ioheritance, ignorant of their debt to it, and hence willing tools of
minorities who themselves are unable to see that they are destroying the
fabric of a society to which more often than not they fled for survival
and a new life.
THE ALLIANCE BElWEEN our minority groups and these majority
uberal" elements has been most noticeable in the fields of science and
education where it has been reinforced in many cases by an understandable
timidity. Persecution and a conformist environment have taken their toll.
Furthermore, absurd though it be scientifically, identification ,vith the
Negro on the part of the leadership of certain of our minorities is almost
complete. Filtering down from the educational heirarchy into the media,
their obsession thus permeates all the opinion-forming agencies of the
United States.
SUCH IS THE FUNDAMENTAL issue I would bring to your attention. ext to the population explosion, there is no subject of more importance. The Vietnam war and conditions in the lI'liddle East are related to

WHILE IT IS CERTAINLY correct that the lifeblood of the American
Dream was an open social structure in which ability at the bottom could
rise to the top, this did not imply a struc.!Ure in which the bottom, regardless of ability, could dominate the top, draining its substance, flouting its
laws, and in general debasing its cultural values.
LET ME AT TIllS POINT clarify one essential matter. Nothing I
have said is intended to disparage the great contributions made to our
civilization by numerous minorities, individually and collectively. They
have enriched us in countless ways. But there is one area in which our
North European, English-speaking peoples have themselves excelled, and
that is in the establishment and maintenance of stable, free societies. The
combination of intelligence and character, of e~en-tempered judgment and
responsibility, of honor and good sportsmanship, which forms the core of
our native American prototype, constitutes a distinctive racial heritage,
a heritage which until recent years has undergirded our entire history.
~oreover, studies which are now in progress and which ,vill be published
in due course leave little question that our orth European stocks are still
in the numerical majority in the United States, albeit in disarray and
dou btful of their own existence.

Stud, group Gn umpus of San F,,,ncisC4 Stolte listens to Bioick Panther George Murray.
Subject of seminar is how to seize power and destroy "white racist" Ameriu.
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it, not to mention Africa south of the Sabara. But it is on our domestic hont
that the problem has its source. If it were solved here, it could readily he
solved elsewhere. And no man is in a hetter position than your.;elf as
leader of the republic to hegin telling our people the facts.
INDEED I BELIEVE it will someday seem incomprehensible to historians that during the past 15 years of increasing racial turmoil following
the Supreme Court's decision in Brown os. Topeka not one President of
the United States, at least to my knowledge, invited one truth-<>riented
scientist in the racial field to the Wlllte House for consultation. Administration after Administration, \vith an inexcusable lack of intellectual initiative
or even curiosity, blindly refused to examine the cause of our difficulties.
Even today when the Jensen material has made it abundantly clear that
the decision in Brown vs. Topeka was based upon a record from which all
the essential evidence had been omitted, the Court stiU refuses to reopen
this case in the face of repeated requests to do so. Certainly this should he
a matter of some interest to a President who is ltimself an able lawyer.
YOU WILL NOTE THAT I do not in this letter take any position for
or against racial integration or for or against any civil rights or other laws
or social policies. I simply point to the fundamental matter, to the erroneous
assumptions upon wlllch every court decision handed down and every law
passed in this field in the last 15 years has been based. . . . My plea is
that the American public, their courts and legislatures, he told the truth
as to the nature of inborn human differences hetween and \vithio races.
aturally it would he my opinion that, having unmasked the deception,
it would he both your prerogative and your duty, in Theodore
Roosevelt's words, to make up your mind what the people ought to think
and then do your best to get them to think it. An<! it would thereafter he up
to the public to accept or reject your views at the polls. But this is not the
immediate problem. A minority-liheral alliance, as heretofore defined, has
saturated our American majority in a colossal misconception. This error
must first he corrected. What should he done next will become apparent
as the process proceeds. . . .
OUR AMERICAN MAJORITY today are leaderless and confused on
the paramount issue. But in this respect the 1968 ~lection suggests an
instinctive trend. It puts you in a position wlllch may not recur. The time
available for the decontamination of our national ideals and purposes, as
well as of our air and water, is not unlimited. Regardless of how slowly
and tactfuUy it may he advisable to move, I would urge you to give this
matter as Illgh priority as any.
Sincerely,
Carleton Putnam

10
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Court Disaster
A

STAFF REPoRT

WIllIe the Nixon-headed bureaucracy flounders along, one department contending with another for
policy domination of the schizophrenic whole, the Supreme Court
continues its remorseless way -

a

docile litter of appellate and district courts trailing in its wake. On
January 12 a three-judge court in
the District of Columbia on a plea
hom Negro plaintiffs in Holmes
County, Mississippi, issued a tem-

porary injunction forbidding the
U.S. Treasury Department and the
Bureau of Internal Revenue to
grant tax-exempt status to all-wlllte
private schools in Mississippi. The
main practical effect would he to
discourage financial contributions
to the schools, since such contributions would no longer he deductible items on the contributors' income-tax returns. The temporary
injunction does not revoke taxexempt certificates already issued,
but prevents the issuance of new
certificates, and serves as a warn-

ing to all private schools in the
South that segregation may mean
loss of tax-exemption.
The case is known as Green v.
Kennedy, hom the name of one of
the 1 egro plaintiffs, and the name
of the Secretary of the Treasury of
FEBRUARY I Sl70

the United States, David Kennedy,
against whom the suit is directed.
The opinion of the three-judge
court in issuing the temporary injunction foreshadows the ruling,
still to come, on the merits of the
case. From the judgment of this
court, any appeal would go straight
to the Supreme Court.
Taking action to mitigate the results of the hostility of federal
courts toward wlllte schools, Senator James O. Eastland of Mississippi, Chairman of the powerful
Judiciary Committee, together with
Senator James B. Allen of Alabama,
introduced legislation to make it
illegal to deny tax-exempt status
to private schools because of their
admission policies or the composition of their student bodies. TIlls
Eastland-Allen bill would also compel the Internal Revenue Service
to allow tax deductions for contributions to tax-exempt schools.
On Pages 14 and 19 of the
present issue of THE CITIZEN
will he found staff-researched articles dealing with various aspects
of this case of Green v. Kennedy,
which is vitally important not so
much for its direct consequences
as for its far-reaching implications.
11
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Tbe nigbtmare of D.
By

Richard
Starnes
..... _ _
' ~.
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EotH the dirty. tomb~ed buHding
and you ..alII: into I nigbtmare worid where an
ltua or diffuse terTOr" fata Into step beside

,....

burned and pillaged fa. the riots 01 April,
Because it b so typical of the disaster lb,
0'Ieru.ten the public scboob here it Is Wt
closer look. But it Is • look Chat sbelll
taken within this penpecth'e:

,., The District of Columbia scbool
in the words of its actio&: superintend
been "serious!y crippiled" by vandal
thetrs, securky of dilldren has reache
ribIe point," dassroom iDtruders ba.
"severe" threat (0 education.
At Cardozo High School. 13th
streets 1lW, two to three JIW"Se so'
"

'I'bm! is a 5IOUf)d IJ1 the air that bespeaks
Kafka's madhouse,. sub:tDed lreet:!iog.. wordless lugu.age that murmurs vioIl!DCe, despair.
savagery and dread. The 50UDd is an <we.rture
tD bysteria, .0 obbUgato written for tbe
deslructioD of • society.
There are warders wbe~r you look, but it
isn't a priscn. There is the unmistakab~ stink
of lunacy on tbe.place, but It is not an asylum.
Where you are is a public 5CbooI., It might be
any one 01 a hundred in WashlngtoD (or, per·
haps., in any other American ghetto, circa
1969).
It may be unfair tD slz:gle out one sc:booI. for
its most .wfu1 crime is that It is fairly typi.ca1.
This one bappms to be Shaw Junior High, ud
II is a mC/flUmeDt to an unprecedented epoch of
murdu, tape. eztortion and fear that has.1
bot destroyed the public scbooI system in the
nation', capitaL
IN R.IOT AREA

Sha.. SllS m the middle of Wa.shlngton'l
"cbarco.1 allq'" - the central thetto that was

"The Counterfeit Presentment of Two
Brothersu

mber 18. 1969

(Shakespeare ) -

or

_ _ c-

scbools

Scripps-Howard s t a ff writer
Richard Starnes (on the record
a liberal) tells it in lurid prose
like it most hideously is in Washington, D. C. The photocopy on
the far left is of a tear sheet from
the Washington Daily Mews, a
Scripps-Howard paper, December
18, 1969.
Three weeks later to the day,
January 8, 1970, another ScrippsHoward paper, the Me mph i s
Press-Scimitar, in an intellectually superficial but emotionally
hostile editorial, condemns Mississippians for turning to private
schools - which is exactly what
white lawmakers, judges, and
bureaucrats in Washington, D. C.
have done - which is why the
District' s schools are now more
than 90 per cent black.
On an inside page of the Washington Daily Mews, where the
Starnes article is continued, appears this statement: "From a
number of different vantage
points, everyone alludes to the
fact that integration has been a
failure in Washington. The
schools here are between 93 and
94 per cent black." Perhaps
Scripps-Howard's Memphis editor
should subscribe to the ScrippsHoward Was h i n g ton paper.
Among other things, it might enliven h is style to read things like
Starnes' comment on what he says
is a typical public school in the
nation's capital: " There is the unm istakable stink of lunacy on the
place ..
, II

WHICH TWIN IS THE PHONY?

Which place is that again?

July 31, 1969

Case History-

An answer to the complaint was

filed for the defendants, Treasury
Secretary Kennedy and Internal
Revenue Commissioner Thrower.

Green v. Kennedy

-A

by Assistant Attornev General
Johnnie M. Walters and other lawyers in the U. S. Justice Department. This answer contends that

Chronology

the granting of tax exemption was
entirely legal, that it does not encourage the formation of segregated private schools, that the plaintiffs bave not been injured by the

With Commentary

tax-exemption ruling in question,

CHRONOLOGY
May 21, 1969
William H. Green and others,
all Negroes of Holmes County,
Mississippi, filed a complaint in
the U. S. District Court for the
District of Columbia, naming as
defendants David ~1. Kennedy,
Secretary of the Treasury, and
Randolph W. Thrower, Commissioner of Internal Revenue.
The complaint, a 12-page document, charged that the defendants, by granting tax-exempt status
to segregated private schools in
Mississippi, injured the plaintiffs
because Negroes as a class are excluded from sucb scbools. Taxexemption and the availability of
income-tax deductions to contributors, says the complaint, encourage the formation of segregated
private schools. Indeed, these taxexemptions amount to a federal
subsidy of such schools.
The complaint concludes ,vith
demands that the court order the
Treasury Department and the
Bureau of Internal Revenue to
rescind the tax-exemptions already
14

given to schools in Mississippi, to
refuse to give any further tax-exemptions, and to disallow deductions from income tax based on
contributions to such schools.
Tbe complaint is signed by four
attorneys of the Lawyers Committee for Civil Rights Under
Law," three of them officed in
Jackson, Mississippi, the other one
in Washington, D. C.

that the complaint should be dismissed. The answer does not go

into the merits of segregated vs.
desegregated education.
December 16, 1969
Parents of children in private
scbools in Virginia, Mississippi, A1a-

bama, and Louisiana, together ,vith
the Claiborne Academy Foundation of Homer, Louisiana, and the
~Iecklenburg Educational Foundation, Inc. of Mecklenburg County,
Virginia, through attorney George
S. Leonard, of Washington, D.C.,
moved to intervene as defendant
parties in tbe suit, on the ground
that their interests were involved
and yet they could not adequately
be represented by the original defendants.
The intervenors' answer to the

complaint supports the answer of
the original defendants, and also
advances

a

"counter-claim

and

cross-claim," in effect as follows:
<a> The court should protect,
not destroy, the rights of the intervenors and others to freedom of
speech and peaceable assembly,

June 11, 1969
A motion was filed in the same
court asking for a preliminary injunction forbidding the Treasury
to grant any further tax-exemptions, and asking that it rescind
those already granted, pending
final hearing and determination of
the action on its merits.

This motion is Signed by the
same attorneys as the original
complaint, and bears in addition
the indication: "Of Counsel: Covington & Burling, 888 - 16tb
Street, orthwest, Washington, D.
C. 20036: Covington & Burling
is the law firm of Dean Acheson
and of Donald Hiss, brother of Alger Hiss.
THE CITIZEN

Donald Hiss Heft), whose law firm, Covington (, Burling, is of counsel in suit to take
away tn-eumption from white schools in Mississippi. Right, Alger Hiss Donald', Inother
wh~ served. time in Lewisburg, 'a. federal penitentiary on conv;cti~n of perjury fo;
haVing de nied rilat he passed secret goverment documenh to Whittaker Chambers for
transmission to Communist spy ring.
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as guaranteed by the First Amendment of the Constitution of the
United States_
(b) Thorough academic training of children should be the primary purpose of a school, and this
purpose is best achieved when
persons

of

a

common

mies attended by [their] children
is educationally beneficial and
free of the conflict and disciplinary problems whkh characterize
the present public school system."
Similarly, Dan Coit, of ~leri
dian, ~[ississippi, also deposed

genetic

under oath, saying that his two

background are grouped together

daughters, aged 9 and 7, are both

and instructed according to curri-

in private school, at an annual tui-

cula and methods suited to their
particular character. Violation of
this approach produces insoluble
problems of instruction and discipline_

tion cost to him of S585, while at
the same time he continues to pay
taxes to federal, state, and local
government for the support of

(c) Whether the foregoing belief concerning educational methods be correct or not~ citizens
have a right to hold such a belief,
and should be protected by law
in peaceful association to operate

schools according to such methods.
In support of their arguments
the intervenors submitt~d affidavits by individual parents and
school officials.
For example, ~lorris ~l. and
Ruby R. Cannon, of ~lecklenburg
County, Virginia, deposed that
their three children - a son 16, a
daughter 12, and a son 6 - were
students in private schools (one in
~lecklenburg Academy, two in
South Hill Academy) at a total
annual cost for tuition of 81,175,
plus the cost of lunches and books.
At the same time the Cannons are
paying taxes "without rebate" for

support of the so-called public
schools. The reason why they are
willing to incur this double expense is that they believe that
"the homogeneous racial character
of the student body at the acade-

,.

"government education." His reason for assuming the extra burden
of tuition to the private schools is
that "the overall educational program of the school attended by
[his] children is of unique educational and moral value and free
of the conflict, distracting problems and disruptive influences
which exist in other schools in [his]

D.vid M. Kennedy, Secrehry of the Trealury in Nixon'l Cabinet, defendant in luit
brought by Holmel County, Mississippi Negroel to take away tax-e xemption '"from white
se-hools in Mississippi.

area."

Again, ]. Gorman Houston, Jr.
and Marthur Houston, of Eufaula,
Alabama, made an affidavit that
their young son and daughter both
attend the private Lakeside School
in Eufaula, which, according to
their understanding, maintains a
standard of academic achievement
from one and a half to two and a
half years ahead of the national
average for the grades concerned,
and has in three years after its
establishment been ranked in the
88th percentile of school achievement in the United States, with
individual pupils reaching the
99th percentile. For this which
they believe to be superior education, the Houstons pay 8750 a
year plus transportation costs, being at the same time taxed by
THE CITIZ EN

federal, state, and local authorities for the support of government
schools, including, of course,
schools attendPd &ee of cost by
egroes.
Paul A. 1 ewell and his wife,
Mrs. Rozella McDonald Newell,
of Haynesville, Louisiana, deposed
that their 14-year-old daugbter attends a public high school, but
that their two sons, ages 12 and 6,
go to Haynesville Academy, a private school, at a tuition cost of
$700 annually, plus tbe cost of
transportation, lunches, supplies
and materials. Like all the otbers,
the Newells, of course, pay taxes
for the support of public schools.
They give two reasons for patronizing a private school: (1) Children need the challenge of a
FEBRUARY
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strong educational environment,
and the public schools have
found it "more and more difficult
to compete for qualified teachers."
(2) These parents "feared for the
safety of [their] children in the
public school." The ewells are
explicit in stating under oath that
they patronize private schools,
"with absolutely no animosity toward any race, color, religion or
creed and. solely because of the
parental obligation we feel."

William M. Rainacb, Jr. and his
wife, Mrs. Linda Smith Rainach,
made deposition tbat their two
daughters attend Homer Academy,
"a private, nonprofit, tax-exempt
school with a student body consisting solely of white children,"
and that tbey pay $630 a year in
17

tuition besides the cost of transportation and lunohes, receiving
no grant or subsidy from any gov-

come of the contributors - are a
significant part of such revenue.

ernmental

opinions that revocation of the
tax-exempt status would be injurious to the institutions and to the

source,

while at the

same time they pay federal, state,
and local taxes to support government schools. They choose the private school in preference to the
government school in spite of the

added expense involved because,
briefly, they consider the administration and instruction at Homer

Academy to be, for a number of
specified reasons, superior to any-

thing found in the public schools.
All the foregoing parents stated
their understanding that the private schools which they patronize
depend in part upon contributions
as well as tuition for revenue, and

they fear that loss of tax-exempt
status (which all these schools
now have) may result in diminishing the number and amount of
such contributions, to the detriment of both themselves as individuals, their children, and the
schools attended by their children.
That these are reasonable fears
was supported by the affidavits of
school officials Charles H. Morgan,
Assistant Headmaster of ~(eclden
burg Educational Foundation, Inc.,
~1ecklenburg
County, Virginia,
and Henry A. Smith, Principal of
Claiborne Academy Foundation,
Homer, Louisiana. which foundation operates Homer Academy
and Haynesville Academy. Both
these administrators furnished
data showing that operation of
their schools has so far required
revenue in addition to that from
tuition, and that contributions -

which at present are deductible
items from otherwise taxable in18

Both school men expressed their

patrons.
January 12, 1970
Circuit Judge Harold Leventhal,
and District Judges Joseph C.
Waddy and John H. Pratt, of the
District of Columbia, granted a
preliminary injunction to the
plaintiffs, ordering Treasury Secretary Kennedy and Internal Revenue Commissioner Thrower not to

approve any pending or future applications for tax-exemption by
any private school in Mississippi,

unless the defendants positively
determine that said school does not
operate on a racially segregated
basis as an alternative for white

that segregation

is un-Constitu-

tional, and that any act of government which may directly Or indirectly encourage segregation is
un-Constitutional. While no reference is made by the court to the
affidavits of the intervenors, quoted above, it is plain enough that
the court would feel that when
the intervenors admit (1) that
their schools are all white, and
(2) that their schools need contributions which in turn depend upon deductibility from income tax,
then the intervenors are giving

the case to tbe plaintiffs. 1£ a ta..
deduction h e Ips an all-white
school, then that tax-deduction is
illegal - assuming that the Supreme Court's decision in the
Brown case is legal. That is the
logic of the present situation. It
cries aloud, of course, for reversal
of the Brown decision.

R.a ndolph W. Thrower. Commissioner of
Internal Reve nue Service. which is
of Tru su ry Department - co-de fe nd.. nt
in suit to take t.ax-exeMption .awa, from
white schools in Mississi ppi.

,..rt

students to avoid desegregated
public schools.
The opinion of the court does

Commentary-

not indicate any consideration of

arguments advanced by intervenors. The opinion does intimate
strongly that the final judgment of
the court wiII be favorable to the
plaintiffs, and that private schools
in Mississippi (and presumably
thereafter in the rest of the South
as well) will forfeit their taxexempt status unless they admit
Negroes.
The entire tenor of the court's
oplDlOn implies that the whole
subject of the relative merits of
segregated and integrated education has been removed from the
field of discussion - as has also
the whole subject of race differences. The implicit position is
TH E C ITIZEN

How Far Will They Go?
The prospect that the courts wiII
deny private-school tax-exemption,
or else order private-school integration, raises the question: How
far will they go? Since the
judges and the bureaucracy seem
to be drunk \vith power, the answer apparently is: As far as we
will let them. As unelected rulers,
the federal judiCiary and the innumerable department and agency
chiefs in Washington evidently
feel that the voters cannot touch
them, and too many of the voters
seem to feel the same way . Yet
FEBRUARY 1 ~70

all such officials are appointed by
the President and approved by the
Senate, and they all operate under
laws passed by the Congress. It
is therefore the President and the
Congress who should be held responsible to the people for the
conduct of the judges and the
bureaucrats. The judges and the
bureaucrats will go as far as we
\vill let them.
How far could the y go?
Much furl/ler than most Americans
imagine. In the "Black Monday'
decision of May 17, 1954, in the
I.

case of Brown v. Board of Education, the Supreme Court made DO
effort to conform to legal tradition,
but based itself openly on a reading of social pbilosophy - Gunnar
Myrdal's An American Dilemma
being simply ( by now) the best
known applicable exposition of the
particular philosophy adopted. The
relevant philosopbical position is
that men are a product of their
environment, not of heredity. If
this were true, then there would
be no hasic reason for segregated
schools, and segregation sbould be
done away with. Actually, through
the ages men have always believed
that heredity is important (as is
environment also) and that appropriate segregation by sex, age, race,

and other criteria, is educationally

beneficial. The Supreme Court,
adopting the revolutionary philosophy of (among others) Karl
Iv/arx, rules by judicial fiat that
segregation is educationally injurious. In order to rule on the question at all, the court bad first to
find that education is a function of
the federal government. E verything tbat the courts and the
bureaucracy have done to the public schools these past sixteen years
hinges on those two premises, both
asserted in the Brown case: ( 1 )
that education is a function of the
federal government, (2 ) that segregation is educational1y injurious.
Both these premises are false.
Education is, arguably, not a function of government at all, any more
than is religion. But if it is a function of any government in America,
then it is a function of the state
governments. As for the other premise, e vidence is now overwhelming that segregation is not injurious, but essential, to sound education.
Committed, however, as they
are to an environmentalist social

De.an Acheson, law partner of Donald
Hiss and friend of Alger Hisi. ("I will
not turn my b.ack on Alger Hiss." ) Mr.
Acheson w.as Secretary of State in the
Truman Administration, and is thought
to have been the lead ing spirit in the firing of General Douglas MacArthur. His
law firm, Covington & Burling, is of
counsel in suit to t.ke t.ax-exemption
away from white schools in Mississippi.
20

philosopby ratber than to the Constitution and legal precedent, the
courts pay only so much respect
to legal form as is required to
bring about changes in the social
environment which they consider
appropriate. They use legal concepts as instruments of revolutionary change. One of these concepts
is that of "state action." Formerly,
,state action was thought of as
something done by the legislature
and the governor, or by some subdivision of the state, such as a
county or a municipality. But the
THE CITIZEN

courts DOW have what law professors have called an "expanding
concept of state action." There
seems to be no practical limit to
the expansion. If the government
permits you to do something-that
is, if it refrains from arresting you,
-then it is responsible for what
you do, and what you do is thus
state action. If this sounds insane, it
is an insanity toward which we are
collectively verging. Somewhat
short of this point, but perhaps not
far short, is the concept that if the
government refrains from taxing an
institution, then that institution is
infused with "state action" and becomes in some sense a governmental agency, subject to whatever restrictions apply to governmental agencies of siroilar function.
Specifically, if a segregated private
school is tax-exempt, then the government is in effect operating a
segregated school, which the court
has previously forbidden. Either
the ta.lC-exemption or the segregation must go. That is the thrust of
the temporary injunction in the case
of Green v. Kennedy.
How far could they go? Easily
one more step. If private schools
in Mississippi must eliminate segregation in order to retain taxexemption, then tax-exempt schools
everywhere may have to eliminate
other practices which the courts
have outlawed in public schools.
For example, churcb schools are
tax-exempt, and churcbes themselves are tax-exempt. But the Supreme Court has ruled that no government agency can teach any
form of religion. If tax-exemption,
as viewed under "the expanding
concept of state action," makes an
institution quaSi-governmental, and
FEBRUARY 1S~ 70

subject to restrictions applicable to
governmental age n c i e s, then
church schools and churches themselves ,viII have either to give up
their tax-exemption or cease teaching religion or engaging in religious exercises.
Absurd? Yes. But a logical conclusion from the reasoning in the
court's opinion of January 12, 1970

in Green v. Kennedy - wbich in
tum is a logical conclusion from
the Black Monday decision in the
Brown case.
E ventually Brown will have to
be reversed.

Meanwhile, the President and tbe
Congress are responsible - not
only for the appointment and confirmation of judges and top bureaucrats - but also for protecting the
Constitution against obvious violation by the courts. We have often
heard the charge, which is true,
that the courts usurp legislative authority, that they make law instead
of applying the law. What is less
often heard is that the Warren and
Burger courts bave also usurped
executive authority, that the federal judiciary now supervises important operations of the HEW and
Justice Departments, which properly are responsible to the President. The President does not have
to tolerate this usurpation. Andrew
Jackson was not speaking as a
swashbuckler, but as a responsible
Constitutional executive when he
said, "Jobn Marshall [Chief Justice] bas made his decision; now
let him enforce it."
That sort of reaction is exactly
what the Constitutional separation
of powers is for.
21
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39202

I

Please send me the materials listed below, for which payment is enclosed.
(PL EASE ORDER BY NUMBER AND TITLE. STOCK I:-.IUMBER NOT NEEDED FOR

CONFERENCE TAPES. )
Stock
Numbe,

o
o

!,rlca

Enter my subscription to THE CITIZEN, One YI!ar $4.00

I am interested in promoting and distributing THE CITIZEN.

Ple,ue find

en(: l o~ ed

$ _ _ _ _ _ _ __ in paymen t for ;;Ibove .

( PL""'SE;
PRINT)
(N ..... E)

